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JAMES D. NEALON - 08/22/2018 Page 287
little more specific? Just restate the question
another way?

Q. Yes.

A. It's easier to answer.

Q. Yes.

Are you aware that there were any
conversations with anyone who worked at the White
House 1in any capacity with anyone in the
Department of Homeland Security -- we'll start
there -- related to Temporary Protected Status?

A. Yes.

Q. And who were the people from the White

House who you know or have reason to believe were
involved in conversations related to Temporary
Protected Status?

A. So I was told that Stephen Miller, from
the White House, was in touch with Chad Wolf, who
was the Secretary's Chief of Staff, regarding
TPS.

0. And who told you that?

A. Chad Wolf.

Q. And do you have an understanding of
approximately how many times Stephen Miller had
communications with Chad Wolf?

A. T don't. I don't have a number. Chad
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Wolf told me that he was in frequent touch with
Stephen Miller.

Q. And --

A. Or, better said, that Stephen Miller
was in frequent touch with him.

Q. So is it your understanding that Chad
Wolf reached out to Stephen Miller or that
Stephen Miller reached out to Chad Wolf?

A. My understanding, from a very brief
conversation with Chad Wolf, is that
Stephen Miller was reaching out to Chad Wolf.

Q. Okay. And when Stephen Miller was
reaching out to Chad Wolf, from what you
understand from that conversation with Mr. Wolf,
was that conversation -- was the outreach
specifically related to Temporary Protected
Status?

MR. KIRSCHNER: Objection. Calls for
hearsay testimony.

A. So I had one conversation, a very brief
conversation with Chad Wolf, in which he told me
that Stephen Miller had been reaching out to him
frequently regarding TPS.

Q. Do you remember approximately when that

conversation took place?
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aside for now.

A. So maybe be more specific in your
question --

Q. Yes.

A. -- it would just help me answer.

Q. Yes. Definitely.

So you shared that Mr. Wolf communicated to
you that he had frequent conversations with
Mr. Miller; that Mr. Miller reached out to him
frequently regarding TPS.

Do you know of anyone else who Mr. Miller
was reaching out to regarding TPS in the
Department of Homeland Security?

MR. KIRSCHNER: Objection. It calls
for speculation.

A. So, yes, I know that, for example,
Gene Hamilton mentioned on a couple of occasions,
at least, that he had been in touch with
Mr. Miller regarding TPS.

0. Do you remember the context in which
Mr. Hamilton mentioned that he had been in touch
with Mr. Miller?

A. I remember that coming up in meetings.

Q. Were these meetings meetings

specifically related to TPS?

1-800-826-0277

Epig Court Reporting Solutions - Woodland Hills

www .deposition.com

13

13

13

13

13

13

13

13

13

13

13

13

13

13

13

13

13

13

13

13

13

13

13

13

13

124

124

124

:24

124

:24

124

:24

124

124

124

124

124

124

124

:24

124

:25:

:25:

125

:25:

125

:25:

:25:

:25:

119

121

122

122

122

124

126

128

:30

134

136

139

143

144

147

:51

:55

01

04

06

09

12

12

16

19



Case 3:18-cv-01554-EMC Document 96-85 Filed 08/23/18 Page 6 of 18

JAMES D. NEALON - 08/22/2018 Page 292

1 A. You know, I don't recall if the

2 meetings were specifically called to discuss TPS
3 or whether they were meetings where TPS came up.
4 Q. Okay. And what did Mr. Hamilton convey
5 regarding his communications with Mr. Miller?

6 MR. KIRSCHNER: Objection. Calls for

7 hearsay.

8 A. I'm pausing, because I'm trying to

9 recall specific conversations, and I don't recall
10 specific conversations. But what I do recall is
11 being in meetings where Mr. Hamilton was present
12 and where he stated that he had been in touch

13 with Mr. Miller about TPS.

14 Q. Did he convey that Mr. Miller had an

15 opinion with regard to TPS?

16 A. I believe he did, on a couple of

17 occasions.

18 Q. And what did he convey about the

19 opinion that Mr. Miller had with regard to TPS?
20 MR. KIRSCHNER: Objection. Calls for
21 hearsay.
22 A. So I recall Mr. Hamilton, on a couple
23 of occasions, saying that Mr. Miller favored the
24 termination of TPS.
25 Q. When he said that he favored the
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else in the Department of Homeland Security about
the fact that Mr. Miller had communications
regarding TPS?

A. So I don't have a specific memory but
it wouldn't be unusual for me to -- to give a
very small selective group of staff a readout of
an important meeting.

Q. From -- so before I go there, was there
anyone else that you recall communicating that
they were having -- that they had had
conversations with Mr. Miller regarding TPS?

A. No. I don't have a specific memory of
anyone else telling me that they had had a
conversation with Stephen Miller about TPS.

Q. Did it have any significance to you
when you heard that Mr. Miller was communicating
with Mr. Wolf and Mr. Hamilton about TPS?

A. Did it have any significance for me?

Q. Yes.

A. Yes. You know, that's important
information that an important adviser to the
President and the White House has an opinion
about an important policy decision.

Q. And in what way was that significant to

you that an important adviser to the President
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had an opinion about TPS?

MR. KIRSCHNER: Objection. Vague. The

word "significant" is vague.
A. You know, as government employees, we
all ultimately work for the President. And so

having policy input from people from the White

House 1is a -- 1s a normal and important thing.
And so -- so, yes, 1it's significant.
Q. Was it your sense that Mr. Miller was

conveying a position from the White House when
you heard that?

A. So I'm not gquite sure how to answer
that question. I don't know if Mr. Miller was

conveying someone else's opinion or his own

opinion, if that's -- if that's what you're
asking.
Q. Was it your sense at the time that

Mr. Miller was conveying an opinion of the White

House?
MR. KIRSCHNER: Objection. Calls for
speculation.
A. If I could ask for a clarification.
Q. Yes.
A. I'm not sure what you mean by "the
White House." Stephen Miller works in the White
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1 House. So I suppose, by definition, an opinion

2 of Mr. Miller's is an opinion of someone who

3 works in the White House.

4 Q. Did you believe that Mr. Miller was

5 conveying a position that was a position that was
6 not just Mr. Miller's personal opinion?

7 MR. KIRSCHNER: Objection. Calls for

8 speculation.

9 A. You know, I don't know. I really don't
10 know how to answer that question.

11 Q. Okay. We may come back to that.

12 Did you believe that Mr. Miller was speaking
13 on behalf of the White House when you heard that?
14 MR. KIRSCHNER: Objection. Asked and
15 answered. Calls for speculation.

16 A. Yeah. Again, I don't know how to

17 answer that, because, you know, I worked for the
18 government for 34 years and sometimes you would
19 hear from someone from the Department of Defense
20 and someone from the Department of Justice and
21 someone from the White House, and sometimes
22 they're giving you their opinion; sometimes
23 they're speaking in a broader sense on -- on the
24 part of the Administration. But, you know, at
25 the end of the day, Stephen Miller is an
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important actor in the White House, so what he
says about an important policy matter is

significant, whether he is speaking for himself

or speaking for -- in the name of the
Administration.
Q. And what made you think that Mr. Miller

was an important actor in the White House?

MR. KIRSCHNER: Objection. Calls for

speculation.
A. You know, I can't point to anything
specific. It was well known, was and is well

known that he was and is.

Q. Is it -- was it well known at the time
that you were working in the Department of
Homeland Security that he was very close to the
President?

MR. KIRSCHNER: Objection. Assumes
facts not in evidence. Calls for speculation.

A. So I don't know for a fact that he's

very close to the President, but I certainly know

that -- that people believe he's close to the
President.

Q. You communicated in the previous
deposition that you were in a couple of meetings

with Mr. Miller and a gentleman named John
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1 A. So a PC is different from a PCC. A PC

2 is a principals committee meeting. And a

3 principals committee meeting is a -- generally a

4 cabinet-level meeting. It's not -- it's not a

5 cabinet meeting. It's a meeting of people at the

6 cabinet level to coordinate policy.

7 Q. So who -- and --

8 A. And, sorry, just to finish.

9 A paper PC would be a virtual meeting that
10 takes place on paper rather than convening those
11 people in a meeting.

12 Q. Okay. And then two e-mails up,

13 Mr. Hamilton is speaking about three different
14 types of convenings, either convenings on paper,
15 I imagine, or convenings in person, that PCC and
16 the PC which we spoke about, and then also a DC.
17 Do you see that?

18 A. I do.

19 Q. What does a DC refer to?

20 A. A DC is a deputies committee meeting.
21 Q. And what is that?

22 A. So there's a -- there's an order to

23 these things. A PCC is the lowest level of the
24 three. As I say, it takes place at the -- sort
25 of high-working level. A deputies committee
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just don't have a vivid memory of it.

Q. You don't -- do you know either from
your recollection of recognizing that it is
incomplete or from your understanding of how
principals committee work -- how principals
committees work who would have been the author of
this document, which does not have an author?

MR. KIRSCHNER: Objection. Calls for
speculation.

A. Right. So I don't know who would have
been the author of this document. My assumption,
and it's -- it is an assumption, is that the
document would -- would have been produced by the
White House for discussion by the principals.

Q. What gives you that suspicion?

A. That would be a -- a normal procedure.

Q. Is that a normal procedure for
principals committees?

A. That's a normal procedure for meetings
convened by the White House for discussion with
the inner agency.

Q. So the document has two pages that have
text on them. I think you don't need to go over
the first page and a half, which I think probably

generally will be familiar with you from all the
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1 whoever.

2 But I do recall having conversations with

3 people at State Department about the fact that

4 the paperwork seemed to be stuck in the policy

5 planning office and wondering if that was because
6 they didn't like the recommendation that had come
7 forward or -- or if they were putting their own

8 political stamp on it or what. But it seemed

9 unusual to me that the paperwork seemed to be

10 stuck in that office for such a long time.

11 Q. And did you get any response from

12 anyone in the State Department about whether your
13 presumption that that was strange was a shared

14 assumption or was accurate?

15 A. Again, you know, these are

16 conversations between old friends and colleagues.
17 And, you know, I recall talking about this --

18 Q. Mm-hmm .

19 A. -- I -- I don't recall either of the
20 two gentlemen we've discussed saying, yeah, this
21 is how it is there. I remember us postulating,
22 wondering, you know, thinking out loud. But I
23 don't recall anyone saying, yes, the -- this is
24 now a political process and that office is
25 politicized.
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1 Q. Do you recall that they -- that any one
2 of the people that you were in touch with at the
3 State Department had a feeling, suspicion that

4 the process had become politicized in some way?

5 MR. KIRSCHNER: Objection. Calls for

6 speculation.

7 A. Yeah. Again, I don't recall anyone

8 saying that to me. I recall discussing the

9 issue.

10 0. Do you recall what others at the State
11 Department were saying about the issue?

12 MR. KIRSCHNER: Objection. Calls for
13 speculation.

14 A. You mean other people?

15 Q. Yeah. I mean, the people -- either the
16 people that you have mentioned already or other
17 people. But whether -- I mean, you expressed

18 your feelings about this. And, obviously, as we
19 talked about in the previous deposition, there
20 were extraordinary delays even though there were
21 records that, you know, the recommendation had
22 been sitting at a very high level in the
23 Secretary's office or the Office of Policy
24 Planning for an extended period of time. So, you
25 know, did you have an understanding from any of
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these people what their suspicions were?
MR. KIRSCHNER: Objection. Calls for
speculation.

A. No. I mean, I think I understand the
question. And, again, there -- there was a lot
of frustration expressed all around.

0. Mm-hmm.

A. Because I kept calling and they kept
having to take my calls because we're friends,
and they had to keep giving me the same answer,
which was that they didn't know when the memo was
going to pop out and they didn't know what it was
going to say.

And so there was frustration all around.

And that sort of became the tenor of the
discussions as time went on, as the deadline
loomed.

Q. What gave you the suspicion that there
had been some politicalization or political stamp
that was put on the decision-making process at

the State Department?

MR. KIRSCHNER: Objection.
Mischaracterizes testimony. Assumes facts not in
evidence.

A. So I thought that this wasn't the most
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consequential decision that Secretary Tillerson
would ever make and that, you know, if you look
at the range of things that are on his plate
every day, this isn't one that should take a
really long time to -- for him to sign.

And so what that told me, rightly or

wrongly, is that -- is that politics had entered

the game and that the thing had gotten stuck.
Q. Thank you. I understand that's not,
you know, definite, but it's obviously informed

understanding.

MR. KIRSCHNER: Objection. Counsel is

testifying.
BY MS. MacLEAN:

Q. So you testified previously that
Secretary Tillerson -- or that you were aware

that then Secretary Tillerson had communicated

with both Chad Wolf and Secretary Duke regarding

TPS as had been publicly reported?

MR. KIRSCHNER: Objection. I'm -- I'm

not sure that -- I --

MS. MacLEAN: I don't want to

mischaracterize.
MR. KIRSCHNER: -- don't want you to
mischaracterize evidence, so I just -- if you
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1 have a perfect -- a cite to the testimony

2 previously, that Ambassador Nealon said, I would

3 prefer to do that.

4 BY MS. MacLEAN:

5 Q. So on Page 158, Line 5, and it was in

6 reference to the exhibit that is marked

7 Exhibit 35, which you have in front of you as

8 well.

9 "Tillerson told Homeland Security's Acting
10 Secretary Elaine Duke that conditions in Central
11 America and Haiti had improved."

12 That was a direct quote from the article.

13 And I asked:

14 "QUESTION: Are you aware" --

15 The direct quote is, in quotes from the

16 article, "Tillerson told Homeland Security's

17 Acting Secretary Elaine Duke that conditions in
18 Central America and Haiti had improved and that
19 TPS protections were no longer warranted. When
20 the two spoke by phone, Tillerson told Duke

21 ending TPS 'was just something she had to do.'"
22 And I asked:

23 "QUESTION: Are you aware of conversation

24 like the conversation that's described in this

25 paragraph?"
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