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FHE-DECISHMNAL / DELIBERATIVE

L5 Brepartment of Homeland Securiy

U5, Citizenship
and Immigration
services

Diecember 26, 2017

DECISION MEMORARNDUM FOR THE SECRETARY

FROM: L. Francis Cissna
Diirector
SUBIECT: El Salvador’s Designation for Temporary Protected Statas

Purpose: El Salvador’s existing designation for Temporary Protected Batus {TPS) will expire on
March 9, 2018, At least 60 days before the expiration of a TPS designation, the becmtarya after
consubtation with appropriate 1.8, Government agencies, must review the conditions in g country
designated for TPE to determine whether the conditions supporting the designation continue to be
met. 3 the Secretary determines that the conditions in the country no longer meet the statutory
reguirernents for designation, she shall terminate the designation, H the Secretary does not
determing, however, that the conditions for designation are no iunga mat, the T E"v designation
shall be extended for 6 months or, in the Secretary’s discretion, 172 or 18 months.”

1.8, Citizenship and bomigration Services (USCIR) bas completed g review of the conditions in
£1 Badvador and is presenting options and a recommendation for your consideration. In summary,
USCES assesses that Bl Sabvador suffers few remaining residual effects related (o the major
garthaguakes that led to its designation for TPS in 2001, Accordingly, USCIE recommends that
you terminate Bl Salvador’s existing TS designation.

As part of the veview process, USCER has consulied with the Departrment of State (DOK) DOS
assesses that Bl Salvador no longer mests the conditions required for continued designation for
TPE, and Secretary Titlerson recommends termination with g delayed effective date of 18 months
to provide for an orderly wind down {see Attachment B

Ei Salvador’s TPS Designation: On March @, 2001, then Attorney General Ashoreft designated
El Salvador for TPY on envirommenial disaster grounds, specaficaiiy because of the devastation
caused by major earthaguakes in January and February of that year.”

F See tromigration and Mationality Aut (INAY § 24403 ACL & U S0 § 1284ab AN A-DY, see ahio Altashment A
“ifmyﬂmm Protected Status L. egat Authority,

 DOS sent 8 country sonditions report and Secretary Tillerson’s recommendation to DHS on October 31, 2817, In
conjunction with USCIS Deeember 2017 update of this memorandumn, USULS asked DOS whether it wished tn
update it country comditions report o recoramendation, On Decsmber 13, 2017, BOS confivmed that Beorstary
Titlerson's Octeber 31 repommendation stands, a3 Siate assesses that conditions have not changed sinee that time.
? Gee Designation of Bl Salvador Under Temporary Protecied Status Progeam, 66 FR 14214 (s, 8, 20013,
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The reason for El Salvador’s designation for TPE stated in the Federal Register at the time of the
initial destignation was that dug (0 carthquakes on January 13, February 13, and February 17 of
2001, “the Attorey General has determined that, due io the environmental disaster and substantial
disruption of living conditions caused by the earthquakes, El Salvador i3 ‘unable, temporarily, w©
handle adequately the return’ of s nationals.” The Federal Register notice specifically cited that
the earthquakes resulted in at least 1,100 deaths, 7,85% injuries, over 2,500 missing, and had
displaced an estimated 1.3 mitlon persons out of a popuelation of 6.2 millicn-—over 80,000 of
whom were Hving in temporary camps, The 2001 notice also staled that “approximately 220,600
homes, 1,696 schools, and €56 public butidings have been damaged or destroyed. Earthquake-
caused losses in housing, infrastructure, and the agriculiural sector exceed $2.8 billion.”

At the time, the Attormey Genera! estimated that there would be no more than 150,000 nationals of
El Salvador in the United States who would be eligible for TPS. El Salvador’s designation hag
besn continuousty extended sines the 2001 designation, with the most recent extension announced
on July §, 2016

To be eligible for TPS under Bl Salvador’s designation, along with mesting the other eligibility
requirsinents, individoals must have continuousty resided in the United Siates since February 13,
2001, and have beon continuously physically present in the United States since March 9, 2001
There are approximately 262,500 Salvadoran TPS beneficiaries. Ap?mximamiy 186,700
individuals re-registered for TPS under B Salvador’s last cxiension.

LISCIS and DOS have each conducied in-depth reviews of conditions in El Salvador. The country
condition reports, upon which USCIE” assessment and recommendation are based, can be found in
Attachments B and C.

&s noted in the Federal Register notice announcing Bl Salvador’s initial designation, the 2001
earthquakes that formed the basis for El Salvador’s designation killed, injured, and displaced large
mumbers of persons, in addition to causing significant damage to transportation infiasiructure,
housing, education and health services, small and medium businesses, and the environment.
Recovery from the earthguakes has been slow and encumbered by subsequent environmental
challenges, including hurricanes and tropical storms, heavy rains and flooding, voleanic and
seismic activily, a prolonged and severe regional drought that is impacting food secunity, and an
increase in various mosguito-bome diseases.

Following the 2007 sarthqguake, Bl Balvador received a significant amount of international aid to
assist in its recovery efforts, including millions of dollars dedicated to emergency and long-torm
assistance. Accordingly, many reconstruction projects have now been completed. Damaged

* See Extension of the Designation of Bl Salvador for Temporary Protected Status, §1 FR 44845 (July 8, 2016).

* The total number of beneficiaries represents il individuals who have been pranted TPS since Bl Salvador’s
designation in 2001 and who bave not had thelr TES withdrawn. Mot gl of thess individuals continue to re-register
hecause they have adjusted 1o another velid imreigration status {o.g., over 37000 have beconw lswiid peemanent
residends or UL8, oitizens), have left the Uniied Sistes, ave no longer sligible for TRE, oo have furled fore-register fw
other reasons, As 2 resudt, the number of beneficiaries thet revegister for TPS under extensions is fower than the total
number of beneficiaries.
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schools and hospitals have been reconstrueted and repaired, hoimnes have been rebuilt, and money
has been provided for waler and sanitation and to repair damaged roads and other infrastructure.
Additionally, Bl Salvador’s economy is steadily improving. The Sabvadoran governiment has
estimated that the country™s unemplovment rale was 7 percent in 2014, 2015, and 2016, The
Gross Domestic Prodoct (GDPY in El Salvador reached an all-time high of $26.80 hillion (USDY in
20316 and is expected to reach 327.3 billion (1ISD) by the end of 2017, Bl Salvador’s GDP s
projecied o increase 1o about $28.6 bithon in 2020,

Apart from the environmental conditions related Lo the 2001 earthgquake, Ef Salvador has been
affected by g regional drought over the last several years. The drought caused crop losses, food
insecurity, Hmited or no access to clean drinking water, and income loss in affecied areas. In Jung
2016, river levels were reportedly 20 to 60 percent below normal and an estimated 170,000 people
were suffering from food insecurity. The 2017 growing season has, however, demonstrated
slightly improved conditions, allowing normal development of basic grain crops. Bl Salvador hax
also experienced an outhreak of bundreds of thousands of cases of mosquito-borne iHnesses since
2014,

Although B Salvador’s current TPX designation is under the “environmental disasier” prong of
the TP3 statute, the country is experiencing widespread gang activity and one of the highest
homieide rates in the world, In 2015, Bl Salvador was the most violent country in the waorld
cuitside of 2 war zone with a homicide rate of 103 murders per 100,000 inhabitants. In 2016, El
Salvador’s homicide mie declined to 81.2 por 100,000, This number has fuctuated over the years,
however, with a rate of 37.2 per 160,000 in 2003, 42.7 per 100,000 in 2012, and 41.3 por 100,000
in 2013, While the horsicide rates remain estremely high in Bl Salvador, they have contimeed o
trend downward in 2017, with 3,621 homicides reported during the first 11 months of the vear—a
27 percent reduction as compared 10 the same period in 2016,

While internal violence and gang activity are not conditions that led to El Ssbvador’s TPS
designation, eriminal gangs operate throughout the country. The gangs prey on residents and
recruit youth, demanding extortion paymenis or conunitiing violence against those who refuse.
But, Bl Salvador is not alone with respect to the lovel and nature of criminal activities, According
to the World Health Organization’s 2002 “World Report on Violence and Health,” violence is™a
universal challenge” and “scourge,” and “Injo country or community is untouched by violence.”
Further, “{violence s among the leading causes of death for people aged 15-44 years worldwide.
By way of comparison, Jamaica’s homicide rates have similarly fluctuated but have scen years
higher than Ef Sabvador's (62.5 1n 2005, 58.6 in 2007, 5%.6 in 2008, and 61.7 in 2008}, Other
couniries with high rates include Colombia {834 in 2003}, Brazil (27.7 in 2014}, Vengzuela (62 in
2014 and §7.2 in 2015, Greenland (31.8 in 2009}, and Anguills (38.8 in 2006 and 35.4 in 2012}
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 Trading Evonomics, B Sabvador GDP, available at: hitpe Wiradingsconcmics comvelealvadoripdp.
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The 1.5, Department of State has a current travel warning for Bl Salvador due 1o the high crime
rate. Crimes are underreported dug to Salvadorans’ low confidence i the police and justice
system, as well as threats and fears of reprisals from gangs. In confrontations between gangs and
security forces, members of the police and military have been accused of participating in death
squads and commifting extrajudicial executions of atleged gang members. The Salvadoran
governiment has, however, responded 0 gang viclence by intensifying security measures and
deploying thousands of extra police officers and soldiers, and hmiting access 1o prisons to restrigt
gangs’ communications.

it should be noted, however, the ULS, Government has been repatristing individuals back 1o Bl
Salvador. During the Obama administration’s second term glone, Immigration and Customs
Enforcement (ICE) remaoved over 90,000 individuals to Bl Rabvador.” ICE removed 20,538
Salvadorans in Fiscal Year 2016 and 18,838 in Fiscal Year 2017.F Governonent assistance and
respurces for returnees are reportedly imited, bot the Balvadoran government, LS. Government,
and international organizations are working cooperstively to improve security and gconomic
opportunity in Bl Salvader 1o lay the groundwork for an eventual returs of many Salvedorans from
the United States,

Options

o

1y Fxrend B Solvador s Designotion for TPY

Although USCIS sssesses the conditions lnked to the 2001 earthquakes do not support an
extension of Bl Salvador’s designation, under the TP statute, if yvou determine that the statitory
conditions supporting a country’s designation for TPS continue 1o exist, you must exiend the TPS
designation for an additional period of 6, 12, or 18 months, El Salvador was initigly designated
for TPS in 2001 as a result of the effects of 4 series of earthguakes. As noted in the country
condition report sunumary, the review of conditions in Ei Balvador indicates that reconstruction
and recovery efforts relating to the sarthguakes have largely been completed, Although, as noted,
subsequent ervirenmental challenges have hampered El Salvador’s recovery and development, El
Sabvador’s current challenges cannot be direstly tied to destruction stemuming froun the
earthguskes, Therefore, USTIS assesses that, on balance of the factors, the conditions in Bl
Salvador no longer support its TPS designation on the basis of the 2001 carthguakes,

However, an argument could be mads that subsequent and, in soms cases, ongoing environmental
challengses — iy particular, the prolonged, severe drought, and mosguiio-borne disease outhresk ~
and gther conditions have sufficiently hindered recovery such that a substantial disruption in Hving
conditions endures. Under this counterpoint, based upon conditions subsequent to the carthquake,
El Salvador continues 1o be unsble o handie the return of is nationals, and extension is justified.

58 S
i

? Promn 20132016, 91 LA0 individusls were removed o B Salvador, This total s the comulative nunber of removsls

5 . w
CLLE Inwmigration and Customs Enforcement, “Fiseal Yeur 2817 ICE Enforcement and Bermova! Operations Report™,
avaiiable st hifpediwww tee povisitestdefanit/ Blesidocuments/ B eport2 3 HiceEndOiYear FY 201 Y pdf
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To that point, the Government of El Balvador has reguesied that its TPS designation be extended
{see Altachment D).

Should the decision be made to extend based upon these subsequent challenges hindering
recovery, from an operational perspective, extension periods of less than 12 months are
challenging given the significant workload and timeframes involved in roceiving and adjudicating
re-registration applications and issuing new emplioyment authorization documents, Additionally,
the deliberative review process 1o support TPS decision making, including consuliation with DOS,
typically beging 10 months before the é,x;*;rafism date of a country’s current designation, A 12-
 §-month extension of Bl Salvador’s designation for TPS would permit Salvadoran TFS
beneficiaries o re-register for TPS and remain in the United States with work authorization
through March or September 9, 2019, respectively.

2y Terminate £ Salvador’'s Designation jor TFPS

If vou deteymine that conditions in El Salvador no longer meet the statutory requirements for its
TPS designation, you must terminate TPS for Bl Salvador, Ternmination would end TP benefiis
for existing Salvadoran TPS bepeficiaries. Upon the lermination of TPS benefits, former
heneficiaries withoul another immigration status would no longer have permission to work and
rernain in the Unitied States. They may, howsver, apply for any other immigration benefits for

which they may be otherwise eligible {o. £ asyium, lawlil peymanent residence). As explained
gbove, USCIS assesses that termination is warranted because reconstruction efforts relating 1o the
2001 earthguakes have largely been completed and current challenges cannot be directly tied 1o
damage from the earthquakes, Given that the 1.8, Government removed more than 90,0008
individuals 1o El Salvador in the last 4 vears, # can be argued that the country is able 1o handie
adequately the return of I8 nationals.

I yvou decide to terminate Bf Babvador’s designation, vou may determine the appropriate effective
date of the termination. In doing so, you have the option o provide for an orderly transition
period {e.z., 6, 12, or 18 months) afier which TPS benefits will end, Noter the effective date of
termingtion may not be garlier ihan &0 days atter the date the Federal Register notice announcing
the termination is published or, if later, the expiration of the most recent previous extension,

Delaying the effoctive date would provide those beneficiaries without any other azmig,ra‘um status

reasonable amount of time following the amnouncement of termination of the designation 1o plan
and prepare for thelr departure from the United Siates, of particular importance for this population
given the extended length of tme Salvadoran TP beneficiaries have been living in the United
States. Deiaving the effective date would also allow El Salvador time 1o prepare for and absorh
those of ita nationals who choose 1o leave the United Siates in z more orderly fashion - a concern
heightened by the large size of Bl Salvador’s TPS population. D08 assesses that Bl Salvador
remaing unable to handle adeguately the precipiious return of #ts nationals, and therefore
recommends that the effective date of a tormination be delayed, specifically, by 18 months o
gliow El Sslvador much nesded time 1o reabsord s nationals, and permit TES holders ime w0
ciose oul thelr affairs in the United States,
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3y Redesignue Bl Salvador for TPS

fn addition to making a decision to terminate or extend K Sabvador’s TPS designation, you could
atso constder redesignating the country for TPS, A decision to redesignate a country for TPS,
unlike termination or exiension, is entirely at vour discretion; if the statutory conditions are met,
you may, but do not have o, redesignate a country for TPE. While one could argus that
widespread viclence warrants a new TPS designation, i is not advised. Such a basis is not
explicitly contemplated by the statute outside of an armed conflict and would raise questions about
the temporary need for protection given the continuing and universal challenge that crime and
vislence present worldwide,

Timeliness: You are required to provide timely notice of whether existing TPS designations will
be extended or terminated through publication in the Federal Register.'” Your earliest decision
will facilitate publication of notice in the Federal Register sufficiently in advance of the March 9,
2018 expiration of B Salvador’s designation, providing predictability and clarity to beneficiaries
and their employers. By statute, if you do not make a decision at least 60 days betore the
expiration of the current designation {ie., by January 8, 2018), Bl Salvador’s designation will

sutomatically be extended for a minimum of 6 months, !

¥ See IMA § 244083 3HAY
T See 1A § 244(BH3HAL, (T
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Reconunendation: Upon consideration of all of the faciors, users recommends that you terminaie El
Salvador’s existing designation for TPS based on the 2001 earthquakes. If you dectde 1o terminate,
users recomunends terminating with an ef fective date delayed by 6, 12, or 18 months to permit an
orderly transition. This would permit current Salvadoran TPS beneficiaries to continue 1o remain and

work in the United States through July 5, 2018; January 5, 2019; or July 5, 2019, respactively,
Decision:

I Extend. Extend El Solvador’s existing designation for foivele one):

& months 12 months

Approvel/date

o £y ‘
Torminate: Terminate Bl Salvador’s designation with an orderly transition period of
“feired one o specify period):

£,

& mordhs 12 months Other

L
for d
Approve/dats j; f’%/féf {?/

3. Termingte and Redesignare: Terminate Fi Salvador s existing designetion and
simultancously redesignate Bl Salvador:

Specify duration of redesignation {6-18 months):

Specify continuous residence date for eligibility under redesignation {currently February
13, 2001}

Approveldate

Attachments:

Astachment A Temporary Protected Status Legal Authority

Attachment B Oolober 31, 2017 BOS Country Condition Assessment and Reconvnendation from
Secretary Tillerson

Attachunent O Decenrber 2017 USCIS RALD Research Unit Report on Conditions in Bl Salvador

Attachment B August 2017 Letter from Government of Bl Balvador in Support of Temporary
Protected Status Exiension

Attachment B Temporary Protecied Status Vetting Process
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